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Applicants request review of the final rejection (please see the Office 
Action mailed December 13, 2005) of the above-identified application. No 
amendments are being filed with this request. 
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.j Remarks Accompanying Pre-Appeal Brief Request for Review 

Claims 1-10 are rejected under 35 U.S.C. §102(e) as being anticipated by 
Agrawal et al., US Patent Application Publication Number 2002/0193114 
(hereinafter "Agrawal"). Independent Claims 1 and 6 each recite "sending a first 
multiple description bitstream from said first base station to said mobile client 
and sending a second multiple description bitstream from said second base 
station to said mobile client" (emphases added). 

It is recognized that that, although the claims are read in light of the 
specification, limitations appearing in the specification are not read into the 
claims. However, it is also recognized that the claims are read as one of ordinary 
skill in the art would read them. Furthermore, it is recognized that an Applicant 
can be his or her own lexicographer, as long as the meaning of a term is not 
repugnant to the usual meaning of the term. Moreover, if extrinsic reference 
sources evidence more than one definition for the term, the intrinsic record (e.g., 
the disclosure of the instant application) must be consulted to identify which of 
the different possible definitions is most consistent with Applicants' use of the 
term - where there are several common meanings for a claim term, the patent 
disclosure serves to point away from the improper meanings and toward the 
proper meanings. 

It is respectfully submitted that "multiple description bitstream" has an 
ordinary meaning in the art, and that meaning is consistent with the meaning 
provided on page 16 (lines 30-36) of the instant application. That is, as defined 
in the art as well as in the instant application, "multiple description bitstreams" 
have the property that each bitstream contains complementary information (as 
opposed to duplicating the information). 
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In the "Response to Arguments" included in the final rejection (please see 
the Office Action mailed December 13, 2005), the Examiner contends that the 
present claims do not require that the information sent in the first and second 
multiple description bitstreams has to be different. Applicants respectfully 
disagree. Specifically, Applicants respectfully submit that, in light of the 
recognized guidance summarized above, the present claims do indeed recite that 
the information sent in the first and second multiple description bitstreams is 
different. 

Applicants respectfully submit that there are at least three independent 
but synergistic arguments that support Applicants' position that the claims 
recite first and second multiple description bitstreams that are different from 
one another: 

1. Claims are read as one of ordinary skill in the art would read them. 
Applicants believe that "multiple description bitstreams" is a term of art, 
understood by those in the art as having the property that each bitstream 
contains complementary information (as opposed to duplicated information). 
Thus, even absent a definition of the term in the specification, the term is 
understood by those in the art as referring to complementary bitstreams. 

2. Applicants can be their own lexicographer, as long as the meaning of a 
term is not repugnant to the usual meaning of the term. Page 16 (lines 30-36) of 
the instant application provides the Applicants' definition of the term, and that 
definition is not repugnant to the usual meaning of the term. 

3. Even if there is some question with regard to the usual meaning of the 
term, the intrinsic record (e.g., the disclosure of the instant application) must be 
consulted to identify which of the different possible definitions is most consistent 
with Applicants' use of the term. Again, please see at least page 16 (lines 30-36) 
of the instant application. 



Examiner: Beamer, T 
Art Unit: 2681 



3 of 4 



Serial No.: 09/898,572 

10012166-1 



Applicants respectfully assert that Agrawal does not teach the first 
multiple description bitstream and the second multiple description bitstream as 
recited in Claims 1 and 6. Instead, Applicants understand Agrawal to teach at 
paragraph 81 that "when the mobile station moves across IP Subnets, multiple 
copies of the same data are to be sent via multiple base stations to the mobile 
station (that is, Packet A and Packet B must be identical)" (emphasis added). 
Because Agrawal fails to teach at least one element recited in Claims 1 and 6, 
Applicants respectfully contend that Agrawal does not anticipate Claims 1 and 6. 
Because Claims 2-5 and 7-10 depend on Claims 1 and 6 and recite additional 
limitations, Applicants also contend that Agrawal does not anticipate Claims 2-5 



Thus, Applicants respectfully submit that an essential element needed for 
a prima facie rejection of Claims 1-10 is missing, and respectfully request review 
of the 35 U.S.C. §102(e) rejection of these claims. 



and 7-10. 



Respectfully submitted, 



Wagner, Murabito & Hao LLP 





John P. Wagner, Jr. 
Reg. No. 35,398 



Two North Market Street 
Third Floor 

San Jose, California 95113 
Phone: (408)938-9060 



Watsonville Address: 
Westridge Business Park 
123 Westridge Drive 
Watsonville, California 95076 
Phone: (408)234-3649 . 
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